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DETAILED ACTION 



Response to Amendment 

Applicant amendment of 12-7-04 amended claims 1,10 and 20 as well as 
traversed rejections of Claims 1 - 27. 

Currently, claims 1-27 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1 - 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Burge (US 6,014,638) in view of Rizzo (US 6,470,338 B1). 

Regarding claim 1 and related claims 10 and 20 (currently amended), Burge 
teaches a computer implemented method and system for finding a prospective 
buyer and providing the identity of the buyer to agents offering for sale at least 
one of products or services, the method comprising using a computer to perform 
the following process actions: 



Application/Control Number: 09/584,232 Page 3 

Art Unit: 3625 

providing the buyer with an interactive environment having information 
relating to the products or services offered by the agents (see at least Abstract 
and Figures 2A& B), 

creating a profile of the buyer by inferring criteria desired by the buyer 
based on the buyer's interaction with the interactive environment (see at least Col 
3, lines 1 -17), 

comparing the profile and the inferred criteria with criteria of the products 
or services offered by the agents to match a suitable agent with a suitable buyer 
based on the created profile of the buyer (see at least Col 5, lines 16-37 and 
lines 51 -67 as well as Col 6, lines 1 - 5). 

Please note that Burge does not specifically disclose agent(s). However, 
Burge does disclose buyers (shoppers/users) and sellers (merchants). Moreover, 
it is well known that agents sell things such as homes and these agents as with 
most sellers specialize in certain attributes or types of products. For example, the 
seller/agent could specializes, as merchants do in certain products and in this 
case the agent could focus and be interested in dealing only with buyers that 
want products worth one million or above in value or only ones that are interested 
in investment properties. Thereby, the merchants with a specific product focus 
area such as casual products are more interested in having them matched with 
buyer's who are currently interested in casual cloths. In this regard, the buyer 
and seller both save time in the process of searching as well as saving money 
too. For example, the merchant will have to do less mass advertising in order to 
obtain interested buyers. Therefore and for examination purposes, the merchants 
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(sellers) attributes such as specialized product focus (i.e. casual clothes) were 
treated as equivalent to agents (Sellers) attributes and as importantly an agent 
was treated as equivalent to a seller such as a merchant. 

While Burge in the same area of an online method for matching and providing the 
identity of the shopper/buyer to the appropriate seller/agent, the reference does 
not specifically disclose a method and system for automatically providing the 
identity of the suitable buyer to the suitable agent without action from the agent. 

Please note that applicant did not define identity. In that regard and in 
broad and reasonable interpretation of word identity for examination purposes, 
the definition of the word identity was defined as a characteristic that identifies 
the buyer through a generic characteristic such as a file/message identified for 
example with a Case ID and short description of the individual and their needs. 

On the other hand and in the same area of online method and system providing 
the identity of shopper/buyer to the seller/agent, Rizzo teaches a method and 
system for automatically providing the identity of the suitable buyer to the suitable 
agent without action from the agent (see at least Col 1, lines 54 - 57, Col 4, lines 
12-21 and Figure 5B). 

It would have been obvious to one of ordinary skill in the art to have provided the 
method and system of Burge with the method and system of Rizzo to have 
enabled a method and system for a computer implemented method and system 
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for finding a prospective buyer and providing the identity of the buyer to agents 
offering for sale at least one of products or services, the method comprising 
using a computer to perform the following process actions: providing the buyer 
with an interactive environment having information relating to the products or 
services offered by the agents; creating a profile of the buyer by inferring criteria 
desired by the buyer based on the buyer's interaction with the interactive 
environment; comparing the profile and the inferred criteria with criteria of the 
products or services offered by the agents to match a suitable agent with a 
suitable buyer based on the created profile of the buyer; and automatically 
providing the identity of the suitable buyer to the suitable agent without action 
from the agent - in order to more closely match the requirements/attributes of 
both buyer and seller, which will increase the probability of transaction. Burge 
discloses a method and system for a computer implemented method and system 
for finding a prospective buyer and providing the identity of the buyer to agents 
offering for sale at least one of products or services, the method comprising 
using a computer to perform the following process actions: providing the buyer 
with an interactive environment having information relating to the products or 
services offered by the agents; creating a profile of the buyer by inferring criteria 
desired by the buyer based on the buyer's interaction with the interactive 
environment; comparing the profile and the inferred criteria with criteria of the 
products or services offered by the agents to match a suitable agent with a 
suitable buyer based on the created profile of the buyer (see at least Abstract 
and Col 3, lines 12-17). Rizzo discloses a method and system for automatically 
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providing the identity of the suitable buyer to the suitable agent without action 
from the agent (see at least Col 1, lines 45 - 48, Col 4, lines 12 -21 and Figure 
5B). Therefore, one of ordinary skill in the art would have been motivated to 
extend the method and system of Burge with a method and system for 
automatically providing the identity of the suitable buyer to the suitable agent 
without action from the agent. In this manner, the seller/merchant/agent will 
receive a notice automatically of a buyer matching their criteria/products, which in 
turn will provide a faster response to the buyer/shopper with a seller most closely 
matched to their requirements. Moreover, the method and system will save time 
for both and also save money for the merchant by reducing their mass 
advertising budget. 

Regarding claim 2 (original) and related claims 1 1 and 21 , Burge teaches a 
computer implemented method and system, wherein the interactive environment 
includes allowing the buyer to graphically interact with information relating to the 
products or services (Figure 2A). 

Regarding claim 3 (original) and related claims 13 and 23, Burge teaches a 
computer implemented method and system, wherein the buyer selects 
information relating to the products or services (Figure 2A). 

Regarding claim 4 (original) and related claims 12, 14 and 22, Burge teaches a 
computer implemented method and system, wherein the profile is created based 
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on the selections made by the buyer during interaction with the interactive 
environment (Col 3 ( lines 3 - 7). 

Regarding claim 5 (original) and related claims 15 and 24, Rizzo teaches a 
computer implemented method and system, wherein the interactive environment 
includes providing an interactive questionnaire to the buyer (Abstract). 

Regarding claim 6 (original) and related claim 16, Rizzo teaches a computer 
implemented method and system, wherein the method and system operates on a 
computer-readable medium having computer-executable instructions for finding a 
prospective buyer and providing the buyer to an agent offering for sale at least 
one of products or services (Col 1 , lines 40 - 43 and lines 54 - 57). 

Regarding claim 7 (currently amended), Burge teaches a computer implemented 
method and system further comprising the process action of creating a database 
of buyer profiles and defining groups of specific criteria for specific buyers (Col 5, 
lines 22 - 25). 

Regarding claim 8 (currently amended) and related claim 18, Rizzo teaches a 
computer implemented method and system, further comprising the process 
action of providing agents access to the database to allow the agents to locate 
specific buyers based on criteria defined by the agents (Col 4, lines 24 - 35). 
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Regarding claim 9 (original), Burge teaches a computer implemented, wherein 
comparing the profile and the inferred criteria with criteria of the products or 
services includes matching specific products or services of the agents that the 
buyer has a potential interest in based on the generated profile of the buyer (Col 
3, lines 1 - 12). 

Regarding claim 17 (original), Burge teaches a computer system, wherein the 
comparator creates a database of buyer profiles and defines groups of specific 
criteria for specific buyers (Col 5, lines 22 - 24). 

Regarding claim 19 (previously submitted), Burge teaches a computer system, 
wherein the comparator compares the profile and the inferred criteria with criteria 
of the products or services by matching specific products or services of the 
agents that the buyer has a potential interest in based on the created profile of 
the buyer (Col 3, lines 1 - 12 and Col 5, lines 16 - 35). 

Regarding claim 25 (previously submitted) and related claims 26 and 27, Burge 
teaches a method, wherein comparing the profile and inferred criteria with criteria 
of the products or services offered by the agents to match a suitable agent with a 
suitable buyer based on the created profile of the buyer is automatic (Col 5, lines 
1 -12 and Col 10, lines 27-45). 
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Response to Arguments 

Applicant argues regarding the 35 USC 101 rejection of claims 1- 9 that 
these claims as currently recited meet the 35 USC 101 requirements. 

The applicant's arguments regarding the recitation that " method 
comprising using a computer to perform the following process" is persuasive and 
thereby the rejection is withdrawn. 

Applicant argues that with the Burge reference, it would be impossible for 
the seller to obtain the buyers identity. 

First, the applicant does not define identity. In this case, Burge does teach 
that the buyer purchase's products and the method and system of Burge also 
track these purchases (Abstract and Col 50 - 61). In purchasing a product online, 
it is well known that the seller would obtain the identity of the buyer with the input 
of the name and credit number of the buyer. 

Applicant argues that Rizzo does not "automatically provide the identity of 
the suitable buyer to the suitable agent without action from the agent". 
Please see above rejection and noted reference sections. 
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Applicant argues that each individual reference does not disclose all the 
recite claim language limitations. 

In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See 
In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981 ); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Applicant argues that there was no motive to combine the references and 
that the reference of Rizzo destroys the use of the Burge reference. 

In response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to 
do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 
(Fed. Cir. 1992). First, the problem to be solved is to more effectively and 
efficiently match buyers and sellers in an online environment and thereby 
enhance the matching process with the corresponding benefits for both. In this 
case, the references disclose and teach one of ordinary skill that there is a need 
to match buyers and sellers more efficiently and efficiently. For example, Burge 
discloses a method and system and a need for more effectively matching buyers 
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and sellers based on and meeting the criteria/attributes requirements of each as 
well as the corresponding benefits for both (see at least Col 3, lines 12 - 17). In 
turn, Rizzo discloses an online method and system that identifies a need for 
more effectively matching buyers and sellers, which are based on and more 
closely match the criteria/attributes requirements of each party (see at least Col 
1 , lines 24 - 48). In this manner, both parties save time in the search for the 
other and save the seller money as well. Moreover, the two references disclose 
the need for more effective matching process and thereby the obvious 
combination of the two further enhances the matching process without destroying 
either the intent or the technology of the other reference. Therefore, one of 
ordinary skill in the art would have been motivated to extend the method and 
system of Burge with a method and system for automatically providing the 
identity of the suitable buyer to the suitable agent without action from the agent. 
In this manner, the effectiveness and efficiency of the matching process for both 
are enhanced and thereby lessen the burden on each for locating and 
transacting with other parties that most closely satisfy each entities 
criteria/attributes requirements. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Rob Rhode whose telephone number is 
(703) 305-8230. The examiner can normally be reached Monday thru Friday 
8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wynn Coggins can be reached on (703) 308-1344. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the Receptionist whose telephone number 
is (703) 308-1113. 

Any response to this action should be mailed to: 
Commissioner for Patents 
P.O. Box 1450 
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Alexandria, Va. 22313-1450 

or faxed to: 

(703) 872-9306 [Official communications; including 
After Final communications labeled 
"Box AF"] 

(703) 746-7418 [Informal/Draft communications, labeled 
"PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to Crystal Park 5, 2451 
Crystal Drive, Arlington, VA, 7 th floor receptionist. 
RER 



reffrey N. Smith 



